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WILLOUGHBY 6 HOEFER, P.A.
ATTORNEYS & COUNSELORS AT LAW

930 RICHLAND STREET

P.O. BOX 8416
COLUMBIA, SOUTH CAROLINA 29202-8416

MITCHELL M. WILLOUGHBY
JOHN M.S. HOEFER
RANDOLPH R. LOWELL
ELIZABETH ZECK*
BENJAMIN P. MUSTIAN
MICHAEL R. BURCHSTEAD
ANDREW J. MACLEOD

AREA CODE 803
TELEPHONE 252-3300
TELECOPIER 256-8062

TRACEY C. GREEN
SPECIAL COUNSEL

*ALSO ADMITTED IN TX January 28, 2009

VIA HAND-DELIVERY
The Honorable Charles L.A. Terreni
Chief Clerk/Administrator
Public Service Commission of South Carolina
101 Executive Center Drive
Columbia, Sou th Carolina 29210

~(
Happy Rabbit, LP on behalf of Windridge Townhomes v. Alpine Utilities,
Docket No. 2008-360-S

C

CD

Inc:;

Dear Mr. Terreni:

Enclosed for filing on behalf of Alpine Utilities, Inc. are the original and one (1) copy of
the Motion to Suspend Testimony Deadlines in the above-referenced matter. By copy of this

letter, I am serving a copy of these documents upon the parties of record and enclose a
Certificate of Service to that effect.

I would appreciate your acknowledging receipt of these documents by date-stamping the
extra copies that are enclosed and returning the same to me via our courier.

If you have any questions, or if you need any additional information, please do not
hesitate to contact me.

Sincerely,

WILLOUGHBY 4 HOEFER, P.A.

BPM/cf
Enclosures

Benjamin P. Mustian

cc: Nanette S. Edwards, Esquire
Richard L. Whitt, Esquire
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Dear Mr. Terreni:

Enclosed for filing on behalf of Alpine Utilities, Inc. are the original and one (1) copy of

the Motion to Suspend Testimony Deadlines in the above-referenced matter. By copy of this

letter, I am serving a copy of these documents upon the parties of record and enclose a
Certificate of Service to that effect.

I would appreciate your acknowledging receipt of these documents by date-stamping the

extra copies that are enclosed and returning the same to me via our courier.

If you have any questions, or if you need any additional information, please do not
hesitate to contact me.

BPM/cf

Enclosures

CC: Nanette S. Edwards, Esquire

Richard L. Whitt, Esquire

Sincerely,

WILLOUGHBY & HOEFER, P.A.

Benjamin P. Mustian
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Alpine Utilities, Inc. ,

IN RE: )
)

Happy Rabbit, LP on behalf of Windridge, )
Townhomes, )

)
Complainant )

)
V. )

)
)
)

Defendant. )

MOTION TO SUSPEND
TESTIMONY DEADLINES

Pursuant to 26 S.C. Code Ann. Regs. R. 103-829 (Supp. 2008) and other applicable law,

Alpine Utilities, Inc. ("Alpine" ) herein moves the Public Service Commission of South Carolina to

suspend the date upon which Alpine's direct testimony in this matter is due. In support of said

Motion, Alpine would respectfully show as follows:

1. As set forth more fully in its Motion to Compel filed with the Commission on January

22, 2009, Alpine served certain Discovery Requests upon Happy Rabbit, LP ("Happy Rabbit" ) on

December 19, 2008. Pursuant to 26 S.C. Code Reg. 103-833(B) and (C) (Supp. 2008), Happy

Rabbit's responses to Alpine's Interrogatories and Requests for Production were due no later than

January 8, 2009. As of the date of this filing, twenty (20) days later, no responses to these discovery

requests have been received.
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Pursuant to 26 S.C. Code Ann. Regs. R. 103-829 (Supp. 2008) and other applicable law,

Alpine Utilities, Inc. ("Alpine") herein moves the Public Service Commission of South Carolina to

suspend the date upon which Alpine's direct testimony in this matter is due. In support of said

Motion, Alpine would respectfully show as follows:

1. As set forth more fully in its Motion to Compel filed with the Commission on January

22, 2009, Alpine served certain Discovery Requests upon Happy Rabbit, LP ("Happy Rabbit") on

December 19, 2008. Pursuant to 26 S.C. Code Reg. 103-833(B) and (C) (Supp. 2008), Happy

Rabbit's responses to Alpine's Interrogatories and Requests for Production were due no later than

January 8, 2009. As of the date of this filing, twenty (20) days later, no responses to these discovery

requests have been received.



2. Alpine filed a Motion to Compel responses to these discovery requests with the

Commission on January 22, 2009. The Commission has not yet ruled on that Motion.

3. Pursuant to the letter dated December 22, 2008 and issued by Commission Staff in

this matter, Alpine's prefiled direct testimony is currently due on February 10, 2009.

4. Even if the Commission were to consider Alpine's Motion to Compel at its next

regularly scheduled on or about February 4, 2009, any responses provided thereafter by Happy

Rabbit in compliance with an order compelling same would not be received within a sufficient

amount of time for Alpine to review the responses and to incorporate the information contained

therein as needed in its prefiled direct testimony.

5. Alpine has a substantial right and need to obtain the documents and information

sought, and in order to properly investigate the issues purported to be presented in this matter, must

be afforded the benefits ofdiscovery. Otherwise, Alpine would be denied its right to administrative

due process. Given the foregoing, Alpine respectfully reiterates its request that the Commission

require Happy Rabbit to provide responses to Alpine's Interrogatories and Requests for Production in

an expedited manner so that this matter will not be unnecessarily delayed.

6. Alpine moves that the Commission suspend the current deadline for Alpine's prefiled

direct testimony of February 10, 2009 until such time as Happy Rabbit has provided responses to

these discovery requests. Alpine would submit that an appropriate deadline for Alpine's prefiled

direct testimony be at least ten (10) days after its receipt of Happy Rabbit's responses.

WHEREFORE, Alpine respectfully requests that the Commission consider this matter on an

expedited basis and issue an Order suspending the current deadline for Alpine's prefiled direct

2. Alpine filed a Motion to Compelresponsesto thesediscoveryrequestswith the

CommissiononJanuary22, 2009. TheCommissionhasnotyet ruledon thatMotion.

3. Pursuantto the letterdatedDecember22,2008andissuedby CommissionStaff in

this matter,Alpine's prefileddirect testimonyis currentlydueonFebruary10,2009.

4. Even if the Commissionwere to considerAlpine's Motion to Compelat its next

regularly scheduledon or aboutFebruary4, 2009, any responsesprovided thereafterby Happy

Rabbit in compliancewith an ordercompellingsamewould not be receivedwithin a sufficient

amountof time for Alpine to review theresponsesandto incorporatethe informationcontained

thereinasneededin its prefileddirecttestimony.

5. Alpine hasa substantialfight andneedto obtainthe documentsand information

sought,andin orderto properlyinvestigatetheissuespurportedto bepresentedin thismatter,must

beaffordedthebenefitsof discovery.Otherwise,Alpinewouldbedeniedits right to administrative

dueprocess.Given the foregoing,Alpine respectfullyreiteratesits requestthat the Commission

requireHappyRabbitto provideresponsestoAlpine's InterrogatoriesandRequestsfor Productionin

anexpeditedmannersothatthis matterwill not beunnecessarilydelayed.

6. AlpinemovesthattheCommissionsuspendthecurrentdeadlineforAlpine'sprefiled

directtestimonyof February10,2009until suchtime asHappyRabbithasprovidedresponsesto

thesediscoveryrequests.Alpine would submitthat anappropriatedeadlinefor Alpine's prefiled

directtestimonybeat leastten(10)daysafterits receiptof HappyRabbit'sresponses.

WHEREFORE,Alpine respectfullyrequeststhattheCommissionconsiderthismatteronan

expeditedbasis andissueanOrder suspendingthe currentdeadlinefor Alpine's prefileddirect
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testimony, requiring Happy Rabbit to respond to Alpine's Discovery Requests, and setting a new

date for Alpine's prefiled direct testimony ten (10) days after its receipt of said responses.

John . . Hoefer
Benjamin P. Mustian
WILLOUGHBY A HOEFER, P.A.
Post Office Box 8416
Columbia, South Carolina 29202-8416
803-252-3300
Attorneys for Defendant

Columbia, South Carolina
This 28'" day of January, 2009

testimony,requiringHappyRabbit to respondto Alpine's DiscoveryRequests,andsettinganew

datefor Alpine's prefileddirecttestimonyten(10)daysafterits receiptof saidresponses.

Columbia,SouthCarolina
This 28 th day of January, 2009

Benjamin P. Mustian

WILLOUGHBY & HOEFER, P.A.

Post Office Box 8416

Columbia, South Carolina 29202-8416

803-252-3300

Attorneys for Defendant
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This is to certify that I have caused to be served this day one (1) copy of Defendant's

Motion to Suspend Testimony Deadlines via hand delivery to the address below:

Richard L. Whitt, Esquire
Austin dk Rogers, P.A.

508 Hampton Street, Suite 300
Columbia, SC 29211

I further certify that I have caused to be served one (1) copy of the above-referenced documents

by placing same in the care and custody of the United States Postal Service with first class

postage affixed thereto and addressed as follows:

Nanette S. Edwards, Esquire
Office of Regulatory Staff

Post Office Box 11263
Columbia, South Carolina 29211

Andrew Dorsey

Columbia, South Carolina
This 28'" day of January, 2009.
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CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of Defendant's

Motion to Suspend Testimony Deadlines via hand delivery to the address below:

Richard L. Whitt, Esquire

Austin & Rogers, P.A.

508 Hampton Street, Suite 300

Columbia, SC 29211

I further certify that I have caused to be served one (1) copy of the above-referenced documents

by placing same in the care and custody of the United States Postal Service with first class

postage affixed thereto and addressed as follows:

Nanette S. Edwards, Esquire

Office of Regulatory Staff
Post Office Box 11263

Columbia, South Carolina 29211

Columbia, South Carolina

This 28 th day of January, 2009.


